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AFFIDAVIT OF SUBSCRIBING WITNESS

Reviead
Marsh/12 5,
of the
inthe Regional Mﬁnicipality of Niagara

make oath and say:

%Ses fostuote I am a subscribing witness to the attached instrument and I was present and saw it executed

at Welland, Ontario by EVERHARDUS G. MANS and
MARGARET MANS

*See footmote I verily believe that each person whose signature I witnessed is the party of the same name referred
to in the instrument. ’ ’

SWORN before me at the City of
Welland, in the Regional
Municipality of Niagara

this dayof November, 1981

A COMMISEIONER FOR TAKING AFFIDAVITS, EVC.

© Where & party is unable to vead the instrument or where ¢ party signs by making Ais mark or in foreipn charocters add “after instrument had beon resd to Rim
ond Ae eppesred fully to understand it”. WAere ezecuted under & power of altorney insert “(name of atiorney) as attorney for (name of party)”; end for meat
slavas substitute “I werly belisve that the persom whoss signature | witnessed was suthorizsed to execute ths instrument as aliorney for (mame)™.

AFFIDAVIT AS TO AGE AND SPOUSAL STATUS
£/ wE EVERHARDUS G. MANS and MARGARET MANS

. of the Town of Pelham,

In the Regional Municipality of Niagara,

* X ottornwy, | (ssverally) make oath and say: When X / WE executed the attached instrument,

ses festmute
XNAR / WE WERE EACH at least eighteen years old;
snd within the jneaning of section 1(f) of The Family Law Reform Act, 1978,
AKX xmxxxmmrxxm
Btrihe out
st KK
o | B
(e) Wae were spouses of one another, ' '
* Nst o
——d We were residents of Canada within the meaning of the
oo footnete. Income Tax Act of Canada. "
Rmidvnt of
Canada, ote.

of Welland, in the Regimal
Municipality of Niagara

(SEVERALLY) SWORN before me at the _City ]

this dayot November, 1981. ' ‘ .

A COMMIBBIONER FOR TAKING APFIDAVITS, RYC.
® Neto: Where afldavit made by an attorney substitute; “When | soocuted the altached instrument ag qtt :
prgr o ot e o 9 atlerney for (name), he/she wes fopousal stetus,
- .,th \ “/*mum pringele dmm ;'l soction 1(1) of The Fumily '_" Reform Act, 1078 ond wheit Ae/she omvouted

¢S Note: Ses Bestion 42(3) of The Family Law Reform Act, 1078 whove spouge dess net jein in or

sor lets & separete afiduoit,



THIS AGREEMENT made this 30ﬂh,.day of
November, 1981. |

BETWEEN:

THE CORPORATION OF THE TOWN OF PELHAM -
HEREINAFTER REFERRED TO AS THE "TOWN"

- AND .-

EVERHARDUS G. MANS and MARGARET MANS
HEREINAFTER REFERRED TO AS THE "MANS"

WHEREAS the Town is the owner of the road allo-
wance between Concession 9 and 10 of the Township of Pelham now
in the'Town of Pelham, known as Welland Street in accordance

with Municipal Survey No. 780;

AND WHEREAS the Mans are the owners of property
known municipally as 796 Welland Street in the Town of Pelham
and being Parts of Lots 1 and 2 on the south side of Welland
Street according to the Plan of the Village of'Fenwick, being
Registered Plan No. 16 for the Township of Pelham now in the

Town of Pelham, more rarticularly shown in the plan of survey

attached hereto;

AND WHEREAS the house located on the Mans' .
property encroaches over the road allowance of the Town to the

extent of approximately 5.35 feet and more particularly shown

on the plan of survey attached hereto;

AND WHEREAS the encroachment consists of a

portion of the veranda attached to the house;

The Town has agreed that the encroachment may

continue only in accordance with the terms of this agreement.

NOW THIS AGREEMENT WITNESSETH that the encroach-

ment may continue but shall be deemed‘to be with the licence of




the Town to the intent that the Mans shall not acquire an ease-

ment therefor.

The Mans shall be allowed to maintain and repair
the said encroachment as it exists as of the‘date of this agree-
ment however fhey shall not be allowed to alter; enclose,
renovate or change in any wayAthe veranda as it encroaches on

the Town's road allowance.

If that part of the veranda which encroaches
upon the Town's road allowance is destroyed or substantially
destroyed or demolished whether by fire or any othér means, the
encroachment shall cease to exist and the Mans hereby agree to
abide by the planning and zoning regulations-and by-laws enforced
at the time, to maintain the buildings within the boundaries

of their property.

This agreement shall enure to the benefit of and
be binding upon the heirs, executors, administrators and assigns

of the parties respectfully.

IN WITNESS WHEREOF THE CORPORATION OF THE TOWN
OF PELHAM has hereunto duly affixed its corporate seal attested
by its proper signing officers in that behalf and the Mans have
hereunto affixed their hands and seals.
SIGNED, SEALED AND DELIVERED

THE CORPORATION OF THE TOWN OF
PELHAM
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In the presence of

MARGARET MANS ~ *ﬁ'llw










BROOXKS, MACFARLANE & BIELBY reLEPmONe
BARRISTERS & SOLICITORS 735-5684
384-9788

GEOFFREY F. BROOKS, Q.C. (AREA CODE 416)
DUNCAN M, MACFARLANE, Q.C.
THOMAS A, BIELBY

JOHN M. PATUS

P. O. BOX &7
76 DIVISION STREET

WELLAND, ONTARIO
L3B SNS

December 10, 1981.

The Corporation of the
Town of Pelham,

43 South Pelham Street,

Fonthill, Ontario.

LOS 1EO.

Attention: Murray Hackett, Esqg.

Dear Sir:

Re: Encroachment Agreement between
Mans and the Town of Pelham
796 Welland Street, Fenwick

Please be advised that the
solicitor for the Mans has approved the encroachment
agreement.

We now enclose the agreement
in duplicate. We would ask that the agreement be duly
executed and return same to us in order that we may
forward it to the solicitor for the Mans for execubtion.

We look forward to hearing
from you and remain,

Yours very truly,

BROOKS, MACFARLANE & BIELBY

PER:

TAB:bd
Encls.



THIS AGREEMENT made this 30th., day of
November, 1981.

BETWEE N:

THE CORPORATION OF THE TOWN OF PELHAM

HEREINAFTER REFERRED TO AS THE "TOWN™"

- AND -

EVERHARDUS G. MANS and MARGARET MANS
HEREINAFTER REFERRED TO AS THE "MANS™

WHEREAS the Town is the owner of the road allo-
wance between Concession 9 and 10 of the Township of Pelham now
in the Town of Pelham, known as Welland Street in accordance

with Municipal Survey No. 780;

AND WHEREAS the Mans are the owners of property
known municipally as 796 Welland Street in the Town of Pelham
and being Parts of Lots 1 and 2 on the south side of Welland
Street according to the Plan of the Village of Fenwick, being
Registered Plan No. 16 for the Township of Pelham now in the

Town of Pelham, more particularly shown in the plan of survey

attached hereto;

AND WHEREAS the house located on the Mans' .
property encroaches over the road allowance of the Town to the

extent of approximately 5.35 feet and more particularly shown

on the plan of survey attached hereto;

AND VHEREAS the encroachment consists of a

portion of the veranda attached to the house;

The Town has agreed that the encroachment may

continue only in accordance with the terms of this agreement.

NOW THIS .AGREEMENT WITNESSETH that the encroach-

ment may continue but shall be deemed'to be with the licence of




the Town to the intent that the Mans shall not acquire an ease-

ment therefor.

The Mans shall be allowed to maintain and repair

|

the said encroachment as it exists as of the date of this agree-i
ment however they shall not be allowed to alter, enclose, i
l

renovate or change in any way the veranda as it encroaches on %

the Town's road allowance.

If that part of the veranda which encroaches
upon the Town's road allowance is destroyed or substantially
destroyed or demolished whether by fire or any othér nmeans, the
encroachment shall cease to exist and the Mans hereby agree to
abide by the planning and zoning regulationS~and by-laws enforced
at the time, to maintain the buildings within the boundaries

of their property.

This agreement shall enure to the benefit of and
be binding upon the heirs, executors, administrators and assigns

of the parties respectfully.

IN WITNESS WHEREOF THE CORPORATION OF THE TOWN
OF PELHAM has hereunto duly affixed its corporate seal attested
by its proper signing officers in that behalf and the Mans have
hereunto affixed their hands and seals.

SIGNED, SEALED AND DELIVERED

THE CORPORATION OF THE TOWN OF
PELHAM

3

3

§ PER: gg; gﬂﬂ/f 7k /h)v
§ PER: %&//ﬁ% i

%

3

)

;

),

)

In the presence of

MERGARET MANS - @
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ROAD ALLOWANCE BETWEEN LOTS 15 anD 16

CHURCH

66"

STREET

ROAD ALLOWANCE BETWEEN CON. 9 AND 10

WELLAND STREET

66°

( IN ACCORDANCE WITH MUNICIPAL SURVEY NO.780)

Municipal Survey
Monument

PLAN OF SURVEY OF
PARTS OF LOTS | AND 2 ON

THE SOUTH SIDE OF WELLAND STREET

! ACCORDING ._,OEm\v_rbz OF THE VILLAGE
| OF FENWICK, BEING REGD PLAN NO. 16

TOWNSHIP OF PELHAM
NOW IN THE

TOWN OF PELHAM

REGIONAL MUNICIPALITY OF NIAGARA
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Surveyor's Certificgte

| CERTIFY THAT:

1) This survey and plon are correct ond in occordonce with
The Surveys Act ond The Registry  Act and the reguiations
made  thereunder

2) The survey was Completed on the _ Il day of Nov ,198!

;T

xf\\l/\kv“\m\.‘\ o N o (s
Douglas A.Lane

ONTARIO LAND BURVEYOR
FONTHILL .OMNTARIO

LaTe NOV 11,198 . 81-79







